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1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-5 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over Moor et al 
(6,431,779). Moor et al discloses in Fig. 4, an organizer comprising: a closed position (Fig. 2) 
and an expanded position (Fig. 4); an expanding plurality of pockets for holding sheets (Col. 3, 
lines 34 and 35); and wherein the organizer has a front wall (14) and a rear wall (12) which are 
transparent such that a color aspect of contents of the organizer and be visually appreciated (Col. 

3. lines 23-33); and wherein the organizer is made out of polypropylene (Col. 1, lines 61 and 62). 
However, Moor et al does not disclose wherein the pockets are configured substantially square 
for holding 12x12 sheets of paper. It would have been an obvious matter of design choice to 
construct the pockets of desired dimensions to hold any desirable sized sheets, since such a 
modification would have involved a mere change in the size of a component. A change in size is 
generally recognized as being within the level of ordinary skill in the art. It would have been 
obvious to modify Moor et aFs organizer to a size which can accommodate a variety of unfolded 
sheet sizes, since such a change would not alter the function of the pocket for holding sheets of 
paper, and it would be based upon the item the end user would want to place in the pocket. 

3. Claims 1-6, 1 1-14, 17, 18, 20 and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hatano et al (5,741,028) in view of Hatano et al's prior art. Hatano et al 
discloses in Fig. 1-3, an expandable transparent organizer comprising: a closed position (Fig. 2) 
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and an open position (Fig. 3); a plurality of first expanding pockets (30) for holding sheets; and 
wherein the organizer has a front wall (11) and a rear wall (14), which are configured for holding 
and organizing contents; a second pocket (seen in Fig. 1), which can be seen when the organizer 
is in a closed position (since cover walls (15) are transparent). The method of organizing 
materials is inherently taught by Hatano et al as modified by Hatano's prior art. However, 
Hatano et al does not disclose pockets for holding 12x12 unfolded sheets of paper; and wherein 
the organizer is configured such that at least an aspect of contents can be visually appreciated 
(transparent) through a wall of the container. Hatano et al's prior art (as indicated in Col. 1, lines 
10-12), discloses a folder wherein the walls of the container can be transparent and made out of 
plastic. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Hatano et al's organizer to include transparent cover walls as 
taught by Hatano et al's prior art for the purpose of visually appreciating the color aspect of the 
contents. 

In regards to Claim 1, it would have been an obvious matter of design choice to construct 
the pockets to hold any desirable sized sheets of paper, since such a modification would have 
involved a mere change in the size of a component. A change in size is generally recognized as 
being within the level of ordinary skill in the art. Therefore, it would have been obvious to 
modify Hatano et al's organizer to a size that can accommodate a variety of unfolded sheet sizes 
of paper, including a substantially square size each having dimensions larger than 12" X 12", 
since such a change would not alter the function of the pocket for holding sheets of paper, and it 
would be based upon the item the end user would want to place in the pocket. 
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It also would have been obvious to one having ordinary skill in the art at the time the 
invention was made to construct the walls out of any desirable plastic component such as 
polypropylene, since it has been held to be within the general skill of a worker in the art to select 
a known material on the basis of its suitability for the intended use as a matter of obvious design 
choice. Therefore, it would have been obvious to modify Hatano et al organizer with walls 
constructed out of any desirable plastic component, since applicant has not disclosed that a 
particular plastic component is critical to his invention, and that the organizer walls would work 
equally as well with any transparent component. 

Regarding claim 1 1 , and noting the second pocket on the front cover 1 1 in figure 1 , it is 
considered to have been obvious to have provided a plurality of such storage pockets, i.e. "a third 
pocket," in order to increase the number of items which may be stored, as this is merely a 
duplication of existing items. 

The limitation in claim 1 1 that the items are for use during "scrapbooking" does not 
provide an actual structural limitation of the device, and Hatano et al is also capable of holding 
scrapbooking items. 

4. Claims 7-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hatano et al 
in view of Hatano 's prior art and further in view of Lee et al. Hatano et al as modified by Hatano 
et al's prior art discloses an organizer comprising all the elements as claimed in Claim 1, and as 
set forth above. Hatano et al further discloses that the second pocket (seen in Fig. 1) that can be 
seen when the organizer is in a closed position (since cover walls are transparent). However, 
Hatano et al does not disclose: a second and third see-through pocket configured to hold data 
storage media and computer disks. Lee et al discloses in Fig. 1 and 2, discloses a second pocket 



Application/Control Number: 10/066,392 Page 5 

Art Unit: 3722 

28 for holding a data storage medium/label and a third pocket 26 for holding a computer disk 
(column 4, lines 42-46 and column 5, lines 57-63), wherein the walls (cover) of the pockets are 
transparent/see through. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify Hatano et al's and Hatano et aPs prior art organizer to 
include a second and a third pocket as taught by Lee et al for the purpose of holding additional 
information as well as labeling the organizer. 

5. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hatano et al in 
view of Hatano's prior art and Lee et al, and further in view of Shannon (4,784,508). Hatano et 
al as modified by Hatano's prior art and Lee et al discloses an organizer comprising all the 
elements as disclosed in Claim 11, and as set forth above. However, Hatano et al does not 
disclose a transparent substrate (pocket wall) being color tinted. Shannon discloses in Fig. 1, a 
transparent plastic substrate (in this case tab (16), as disclosed in Col 2, lines 50-55), which can 
be color tinted. It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify Hatano et al's organizer with a color tinted transparent substrate 
as taught by Shannon for indexing purposes. 

6. Claims 15 and 16 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

7. Applicant's arguments filed 9-26-06 have been fully considered but they are not 
persuasive. Much of Applicant's arguments are directed to the 12" X 12" square paper used for 
scrapbooking and the importance of having an organizer capable of holding such a size. It is 
well within the abilities of one of ordinary skill in the art to provide a proper size of storage 
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device for whatever item is to be protected. For instance, in the late 1970s and early 1980s, the 
conventional size of hobby photographs was about 3" by 5". Over time, the preferences of 
consumers changed and hobby photographs grew to a 4" by 6" size. Makers of photo organizers 
recognized this shift of preference by the consumer, and they made the slots for reception of 
photographs in photo albums/organizers larger in order to receive those larger 4" by 6" 
photographs. The issue in the current application is the same: if the consumer has a desire to 
store a square paper page having a size of 12" X 12", then one skilled in the art will know to 
provide the devices of Moor et al and Hatano et al with dimensions appropriate to hold those 
items that the scrapbookers want to save. The fact that Moor et al or Hatano et al show a 
rectangular shape does not hinder this thought process of one of average skill in the art. If the 
consumer needs a square shape, then one of average skill in the art will know to make a device 
having a square shape. Moving from a rectangular shape to a square shape simply doesn't take a 
very difficult thought process. On pages 10 and 1 5 of the arguments, Applicant has argued that 
there is no suggestion in Moor et al to eliminate the binder. The Examiner has never proposed 
eliminating the binder, jand there is nothing in any of the claims which precludes the existence of 
the binder. 

Regarding Hatano et al, Applicant has argued that Hatano et al is a "plastic box" that "is not 
disclosed as or shown as expandable." Lines 1-34 of column 1 give some background of devices 
such as Hatano et al. This section discloses that such folders are generally put into a drawer to 
form a row of folders, and the folders are pulled out of the drawers as needed. Many people who 
have worked in offices or stored papers for income taxes in their homes are familiar with such 
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folders which have been filled with so much material that they bow outward and expand. As 
such, it is considered to be inherent that the device of Hatano et al is expandable to some degree. 

On page 13, Applicant submits an argument that only the front plate of the prior art device 
is transparent. With all due respect, it appears that Applicant is not interpreting this section full 
context. There isn't enough here to draw the conclusion that only the front plate is transparent. 
Lines 10+ of column 1 are written such that it appears that both the rear plate and front plate are 
usually made of transparent material. Regarding Applicant's arguments on page 14, the 
envelopes/pockets 30 of Hatano et al are clearly capable of storing paper. On pages 14-15, 
Applicant has argued that modifying Hatano et al would eliminate the display feature of Hatano 
et al, but this simply isn't correct. 

On page 16, regarding the second pocket of Hatano et al, Applicant argues "we do not know 
if this is really a pocket." It is quite apparent that this structure is a pocket, and as discussed 
above it would be obvious to make the cover of Hatano et al transparent. 

It will be noted that claims 15 and 16 have been objected to as being allowable, as they 
would not be obvious. However, regarding claim 7, note that a label is a "data storage medium." 
The printed words on the label would be the "data." Claim 7 is not so specific as to be solely 
directed to any sort of computer disc. 

The declarations have been considered by the Examiner. However, it is noted that none of 
the declaration are directed to any of the prior art references used above, and as such do not 
provide arguments of why the rejections should fall. 

8. THIS ACTION IS MADE FINAL, Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a), 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action, hi the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR LI 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

9. Any inquiry concerning the content of this communication from the examiner should be 
directed to Daniel Howell, whose telephone number is 571-272-4478. The examiner's office 
hours are typically about 10 am until 6:30 pm, Monday through Friday. The examiner's 
supervisor, Monica Carter, may be reached at 571-272-4475. 

In order to reduce pendency and avoid potenfial delays. Group 3720 is encouraging 
FAXing of responses to Office actions directly into the Group at FAX number to 571-273-8300. 
This practice may be used for filing papers not requiring a fee. It may also be used for filing 
papers which require a fee by applicants who authorize charges to a USPTO deposit account. 
Please identify Examiner Daniel Howell of Art Unit 3722 at the top of your cover sheet. 
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Primary Examiner 
Art Unit 3722 



